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MINISTRY OF COMMERCE

(SPICES BOARD)
NOTIFICATION

Cochin, the 10th March, 1992

k. No. 13/2/38-Vig.- Inexercise of the powers conferred by
Section 39 read with Scection 34 of the Spices Board Act, 1986
(10 of 1986), the Spices Board, with the previous approval of
the Central Government, hereby makes the following regula-
tions, namely:-

PART -1

PRELIMINARY

1. Short title and commencement. -(1) These regulations
may be called the Spices Board Service (Classification, Con-
trol and Appeal) Regulations, 1992.

(2) They shall come into force on the date of their publica-
tion in the Official Gazette.

2. Dehinitions.-In these regulations, unless the context
otherwise requires, -

(d) “"Appointing Authority” in relation to a Board’s
empioyce means,

(1) the authority empowered to make appointments
to the post which the Board’s cmployee for the
time being holds, or

(11) the authority which appointed the Board’s em-
ployee to the post which he for the time being
holds;

(b)

“Board”™ means the Spices Board constituted under
the Spices Board Act, 1986 (10 of 1986);

“Board’s employee” means any person employed
under the Board and includes a servant of the Central
Government or State Government so employed:

“Chairman” mean the Chairman of the Board;

“Disciplinary Authority” means the authority com-
petentunder these regulations to imposeonaBoard’s
cmployee any of the penaltics specitied in these
regulations;

(1)

“Pay’ has the meaning assignedtoitin F.R.9(21) (a)
(1) of the Fundamental Rules applicable to the Cen-
tral Government employees.

(g)

“Schedule” means the Schedule to these regula-
t1ons;

(h)
(1)
)

“Secretary” means the Secretary of the Board;
“Service” means the service under the Board:

“The pay” or “Scale of pay” of a post means the pay
or scale of pay attached to that post.

3. Application.-(1) These regulations shall apply to all the
Board’s employees, but shall not apply to-
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(a)
(b)
(¢)

any person in casual employment;
any person on daily wages;

any person subject to discharge from service on less
than one month’s notice; and

(d)

(2) Notwithstanding anything contained in sub-regulation
(1), the Board may, with the previous approval of the Central
Government, by order, exclude from the operation of all or any
of these regulations, any employee or groups of employees of
the Board.

any person not brought to the regular establishment.

(3) If any doubt arises whether these regulations or any of
them apply to any persons, the matter shall be referred to the
Central Government for decision.

PART-II
CLASSIFICATION

4. Classification of posts.-All posts under the service of
the Board shall be classified as follows:-

S Description of posts Classification
No. of posts
1. A Board’s post carrying a pay or scale Group ‘A’
of Rs. 4,000 and above.
2. A Board’s post carrying pay or scale Group ‘B’
of pay of Rs. 2,900 or above but less
than Rs 4,000.
3. A Board’s post carrying a pay or a scale Group ‘C’
of pay of over Rs. 1,150, but less than
Rs. 2,900. -
4. A Board’s post carrying a pay or a scale Group ‘D’
of pay of Rs. 1,150 or less.
PART-III
APPOINTING AUTHORITIES

5. Appointment to the service.-Appointments to posts men-
tioned in sub-section (1) of section 4 of the Spices Board Act,
1986 shall be made by the authorities specified in this behalf
in the Schedule.

PART-IV

SUSPENSION

6. Suspension.- (1) The Appointing Authority or any author-
ity to which it 1s subordinate or the Disciplinary Authority or
any other authority empowered in that behalf by the Chairman
by general or special order, may place a Board’s employee
under.suspension: -

(a) Where a disciplinary proceeding against him is
contemplated or is pending; or

(b) Where, in the opinion of the authority afore-said, he




has engaged himself in activities prejudiaial to the
interests of the sccurity of State; or

(¢) Where a casc against him in respect of any cruninal
offence 1s under investigation, inquiry or trial.

Provided that, where the order of suspension 18 made by an
authority lower than the Appointing Authority or without the
specific authority from the Chairman, such authority shill
forthwith report to the Chairman or the concerned authornity the
circumstances in which the order was made and seek the
approval of the action tiaken by 1t

(2) A Board’s employee shall be deemed to have been placed
under suspension by an order of the Appointing Authonty:

(a) With cffect from the date of his detention if he is
detained in custody, whether ona criminal charge or
otherwise, for a period exceeding forty erght hours,
or

(b) With effect from the date of his conviction, if, in the
eventof aconviction for a anottence he s sentenced
to a term of imprisonment exceeding forty cight
hours and 1s not forthwith dismissed or removed or
compulsory retired consequent to such conviction.

Explanation :- The period of forty eight hours reterred to in
clause (b) of this sub-rcgulation shall be computed trom the
commencement of the imprisonment after the convicuon and
for this purpose, intermittent periods of imprisonunent, it any,
shall be taken into account.

3. Where a penalty of dismissal, removal or compulsory
retirement form service imposed upon a Board's employcee
under suspensionis set aside inappeal oron review under these
regulations and the case is remitted for further inquiry oraction
or with any other directions, the order of his suspension shall
be deemed to have continued in force on and from or compul-
sory retirement and shall remain in force untl further orders.

(4) Where a penalty of dismissal, removal or compulsory
retirement from service imposed upon a Board’s employcee 18
set aside or declared or rendered void in consequence ot or by
a decision ofa Court of Law and the Disciplinary Authority, on
a consideration of the circumstances of the case decides to hold
a further inquiry against himn of the allegauons on which the
penalty of dismissal, removal or compulsory retrement was
originally imposed, the Board's employee shall be deemed to
have been placed under suspension by the authority competent
so to do from the date of the original order of dismissal,
removal or compulsory retirement and shall continue to re-
main under suspension until further orders:

Provided that no such further inquiry shall be ordered
unless it is intended to meet a situation where the Court has
passed an order purely on technical grounds without going 1nto
the merits of the case.

5 (a) An order of suspension made or deemed to have been
made under this regulation shall continue to remain 1n force
until it is modified or revoked by the authority competents (o
do so.

(v

(b) Where a Board’s employee is suspended or s deemed
to have been suspended (whether in connection with any
disciplinary proceeding or otherwise) and any other disciplin-
ary proceeding is commenced against him during the continu-
ance of that suspension, the authority competent to place biun
under suspension may, for reasons to be recorded 1 wriling,
direct that the Board’s employee shall continue (o be under
suspension until the termination of all or any of such proceed-
Ings.

(¢) An order of suspension made of deemed to have been
made under this regulation may, at any time, be modified or
revoked by the authority which made or is deemed to have
made the order or by any authority to which that authority 1s
subordinatc.

PART YV
PENALTIES AND DISCIPLINARY AUTHORITILS

7. Penalties. - The following penaltics may, tor good and
sufticient reasons, and as hereinafter provided, be unposed on
a Board’s employce, namely:-
Minor pcnaltics

(1) Censure;

(i1)  withholding of his promotion;

(iii) recovery from his pay, of the whole or part, of any
pecuniary loss caused by him to the Board by neg-
ligence or breach of orders;

(1v)

Major penalties

withholding of increments of pay;

(v) reductiontoalowerstage in the time-scale of pay for
aspecitied period, with further direction as to whether
or not the Board’s employee will carn increments, ot
pay during the period of such reduction, and whether
on the expiry of such period, the reductuon will or
will not have the effect of postponing the future
increments of his pay;

reduction to a lower time-scale of pay, grade or post
which shall ordinarily be a bar to the promotion of
the Board’s employee to the time-scale of pay, grade
or post from which he was reduced, with or without
further directions regarding conditions of restora-
tion to the grade or post from which the Board’s
employce was reduced and his seniority and pay on
such restoration to that grade or post;

(vii) compulsory retirement;

(viii) removal from service which shall not be a disquali-

fication for future employment under the Board:
Provided that in every case in which the charge of accep-

tance, for any person, of any gratification, other than legal
remuneration, as amotive or reward for doing or for bearing to
do any official act, is established, the penalty mentioned in
Llause (viii) or clause (1:() shall be imposed:
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Provided further that in any exceptional case and for
special reasons recorded in writing, any other penalty may be
imposed.

Explanation.-The following shall not amount to a penalty
within the meaning of this regulation, namely:

()  withholding of increments of pay of Board’s em-
ployee for his failure to pass any departimental
examination in accordance with the rules or orders
governing the service or post which he holds or the
terms of his appointment; |

(11)  stoppage of Board’s employee at the efficiency bar
in the time-scale of pay on the ground of his unfit-
ness to cross the bar;

(111) non-promotion of a Board’s employee whetherin a
substantive or officiating capacity, after consider-
ation of his case, to a grade or post for promotion o
which he 1s eligible;

(1v) reversion of a Board’s employee officiating in a
higher grade or post in the service to a lower grade
~or post on the ground that he 1s considered to be
unsuttable tor such higher grade or post or on any
admmistrative ground unconnected with his con-

duct;

(v) reversion of a Board’s employee appointed on pro-
bation to any other grade or post, 1o his permanent
gradc or post during or at the end of the period of
probation in accordance with the terms of his ap-
pomntment or the rules and orders governing such
probation;

(vi) replacement of the services of a Board’s employee
whose services have been borrowed from a State
Government or the Central Government or any other
authonty under the control of a State Government or
the Central Government, at the disposal of the au-
thority which had lent his services;

(vi1) compulsory retirement of a Board’s employee in
accordance with the provisions relating to his super-
annuation or retirement;

(viir) termination of the services-

(a) ofa Board’s employec appointed on proba-
tion, during or at the ¢nd of the period of his
probation, i accordance with the terms of his
appointment or the rules and orders governing
such probation; or

(b) ofatemporary Board’s employee in accor-
dance with the terms of his appointment; or

(¢) ofa Board’s employee, employed under an
agreement, in accordance with the terms of such
agreement
3. Disciplinary Authorities.- (1) The Chairman may im-
pose any of the penalties specified in regulation 7 upon any

Board’s employece.

(2) Without prejudice to the provisions of sub-regulation
(1), any of the penalties specified in regulation 7 may be
imposed on any Board’s employee by the Appointing Author-
ity or by any other authority not lower than the appointing
authonity empowered 1n this behalf by a general or a special
order of the Board.

9. Authority to institute proceedings, -(1) The Chairman or
any other authority empowered by a general or special order
under regulation 8 may-

(a) 1nstitute disciplinary proccedings againstany Board’s
cmployee; |

(b) dircect a Disciplinary Authority subordinate to him
or it tonsttute disciplinary proceedings against any
Board’s employce on whom that disciplinary au-
thority 18 competent to impose under these regula-
tions any of the penalties specified in regulation 7.

(2) A Disciplinary Authority competent under these regu-
lations Lo impose any of the penalties specified in clauses (1) o
(iv) of regulation 7 may institute disciplinary proceedings
against any Board’s employece for the imposition of any of the
penalties specified in clauses (v) to (ix) of regulation 7,
notwithstanding that such Disciplinary Authority is not com-
petent under these regulations to unpose any of the latter
penalties.

PART VI
PROCEDURE FOR IMPOSING PENALTIES

10. Procedure for imposing major penaltics. -(1) no order
imposing any of the penalties specificd in clauses (v) o (ix) of
regulation 7 shall be made except after an inquiry held as far
as may be, 1n the manner provided in this regulation and
regulation 1. |

(2) Whenever the Disciplinary Authority is of the opinion
that there are grounds for inquiring into the truth of any
imputation of misconduct or misbchaviour against a Board’s
employcee, it may itsclf inquire into, or appoint under this
regulation an authority to inqutre into the truth thereof,

Explanation.-Where the Disciplinary Authority itself holds
the nquiry, any reference in other sub-regulations of (his
regulation, to the inquiring authority shall be counstrued as a
reference to the Disciplinary Authority.

(3) Where 1t 1s proposed to hold an inquiry against a
Board’s employee under this regulation and regulation 11, the
Disciplinary Authority shall draw up or causc to be drawn up-

(1)  the substance of the imputations of misconduct or
misbehaviour 1nto delinite and distinet articles of
charge;

(11) a statement of imputations of misconduct or

misbchaviour in support of each article of charge,
which shall contain-



(a) astatement of all relevant facts, including any
admission or confession made by the Board’s
employee;

(b) a list of documents by which, and a list of
witness by whom, the articles of charge are
proposed to be sustained.

(4) The Disciplinary Authority shall deliver or cause to be
delivered to the Board’s employee, a copy of the articles of
charge, the statement of the imputations of misconduct or
misbehaviour and a list of documents and witnesses by which
each article of charge is proposed to be sustained and shatl
require the Board’s employee to submit within such time as
may be specified, a written statement of his defence and to state
whether he desires to be heard in person.

(3) (@) Onreceipt of the written statcment of defence, the
Disciplinary Authority may itself inquire into such
of the articles of charge as are not admitted, or, of it
cpnsiders 1t necessary to do so, appoint under sub-
regulation (2) an inquiring authority for the purpose,
and where all the articles of charge have been
admitted by the Board's employee in his written
statement of defence, the Disciplinary Authority
shall record its findings on each charge after taking
such evidence as it may think fit, and shall act in the
manner latd down in regulation 12:

Provided that where the proceeding is instituted in
pursuance of any order under regulation 7, the
authornty which instituted the proceeding shall, if 1t
ts not the Disciplinary Authority, submit the records
to the Disciplinary Authority concerned for disposal
of the case;

(b) ifnowritten statement of defence is submitted by the
Board’s employee, the Disciplinary Authority may
itself inquire 1nto the articles of charge, or may, if it
considers it necessary so to do, appoint under sub-
regulation (2) an inquiring authority for the purpose.

(¢) where the Disciplinary Authority itself inquires into
any article of charge or appoints an inquiring author-
ity forholding an inquiry into such charge, it may, by
an order, appoint a Board’s employee or a legal
practitioner, to be known as the “Presenting Of-
ficer”, to present on its behalf the case in support of
the articles of charge.

(6) The Disciplinary Authority shall, where it is not the
inquiring authority, forward to the inquiring authority-

(1) acopyofthearticles of charge and the statement
of imputations of misconduct or misbehaviour;

(i) a copy of the statement of defence, if any,
submitted by the Board’s employee;
(iii) a copy of the statements of witnesses, 1f any,

referred to in sub-clause (b) of clause (ii) of sub-
regulation (3);

(1v) evidence proving the delivery of the documents
referred to 1n sub-regulation (3) to the Board's
employee: and

(v) a copy of the order appointing the “Presenting
Officer”.

(7) The Board’s employee shall appear in person before the
inquiring authority on such day and at such time as the
inquiring authority may, by a notice in writing, specity, in this
behalf, or within such further time, not exceeding ten days as
the inquiring authority may allow.

(8) (a) The Board's employec may take the assistance of
any otheremployce of the Board, to present the case
on his behalf, butmay notengage alegal practtioner
for the purpose unless the Presenting Ofticer ap-
pointed by the Disciplinary Authority 1s a legal
-practitioner, or, the Disciplinary Authority, having
rcgard to the circumstances of the case, so perinits:

Provided that the Board’s employce shall not take the
assistance of any other employce ot the Board it he has two
pending disciplinary cases on hand 1in which he has to give
assistance.

(b) The Board’'s employee may also take the assistance
ofarctired employee of the Board to present the case
on his bchalf, subject to such conditions as may be
specitied by the Chairman.

(9) If the Board’s employee who has not admitted any of
the articles of charge 1n his written statement of defence or has
not submitted any written statementof defence, appears betore
the inquiring authority, such authority shall ask him whether
he is guilty or has any detence to make and if he pleads guilty
to any of the articles of charge, the inquiring authority shall
record the plea, sign the record and obtain the signature of the
Board’s employee thereon.

(10) The inquiring authority shall return a finding of guilt
in respect of those articles of charge to which the Board’s
employee pleads guilty.

(11) The inquiring authority shall, if the Board's employee
fails to appear within the specified time or refuses or omits to
plead, require the Presenting Officer to produce the evidence
by which he proposes to prove the articles of charge, and shall
adjourn the case to a later date not exceeding thirty days, after
recording an order that the Board’s employee may, for the
purpose of preparing his defence-

(i) inspect, within five days of the order or within such
further time not exceeding five days as the inquiring
authority may allow, the documents specified in the
list referred to in sub-clause (b) of Clause (i1) of sub-
regulation (3).

(ii) submit a list of witnesses to be examined on his
behalf.

Note: If the Board's employee applies in writing for the
supply of copies of the statements of witnesses mentioned 1n
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the list referred to in sub-regulation (3), the inquiring authority
shall turnish him with such copies as are available, as early as
possible and in any case not later than three days before the
commencement of the examination of the witnesses of behalf
of the Disciplinary Authority;

(111) give a notice, within ten days of the order or within
such further time not exceeding ten days as the
inquiring authority may allow, for the discovery or
production of any documents which are in the pos-
session of the Board, but not mentioned in the list
referred to in sub-regulation (3)

Note : The Board’s employee shall indicate in his notice,
the relevance of the documents required by him to be discov-
ered or produced by the Board.

(12) The inquiring authority shall, on receipt of the notice
tor the discovery or production of documents forward the same
or copics thereot to the authority 1n whose custody or posses-
sion the documents are kept, with arequisition for the produc-
tion of the documents by such date as may be specified in such
requisition; |

Provided that the inquiring authority may, for reasons to be
recorded by it in writing, refuse to requisition such of the
documents as are, in us opinion, not relevant to the case.

(13) On receipt of the requisition reterred to in sub-
regulation (12), every authority having the custody or posses-
sion of the requisitioned documents shall produce the same
before the inquiring authority:

Provided that if the authority having the custody or posses-
ston of the requisitioned documents is satisfied for reasons to
be recorded in writing that the production of all or any of such
documents would be against the public interest or security of
the State, it shall inform the inquiring authority accordingly
and the inquiring authority shall, on being so informed, com-
municate the information to the Board’s employee and with-
draw the requisition made by it for the production or discovery
of such documents.

(14) On the date fixed tor the inquiry, the oral and docu-
mentary evidence by which the articles of charge are proposed
to be proved shall be produced by or on behalf of the Disciplin-
ary Authority. The witnesses shall be exammed by or on behalf
of the Presenting Officer and may be cross-examined by or on
behalf of the Board’s employce. The Presenting Officer shall
be entitled to re-examine the witnesses on any points on which
they have been cross-examined, but not on any new matter,
without the leave of the inquiry authority. The inquiring
authority may also put such questions to the witnesses as it may
deem fit.

(15) If it shall appear necessary before the close of the case
on behalt of the Disciplinary Authority, the inquiring authority
may, 1 its direction, allow the Presenting Officer to produce
evidence notincluded in the list given to the Board’s employee
ormay itselt call fornew evidence orrecall and re-examine any
witness and in such case the Board's employee shall be entitled
to have, if he demands it, a copy of the list of turther evidence
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proposcd Lo be produced and an adjournment of the inquiry for
three clear days betore the production of such new evidence,
exclusive of the day of adjournment and the day to which the
inqﬁiry 1s adjourned. The inquiring authority shall give the
Board’s employee an opportunity of inspecting such docu-
ments betore they are taken on the record. The inquiring
authority may also allow the Board’s employee to produce
new evidence, it 1t ts of the opinion that the production of such
evidence is necessary in the mnterest of justice.

Note :- New evidence shall not be permitted or called for
or any witness shall not be recalled to fill up any gap in the
evidence. Such evidence may be called for only when there is
an inherent lacuna or defect in the evidence which has been
produced originally.

(16) When the case for the Disciplinary Authority 1S
closed, the Board’s employce shall be required to state his
defence, orally or in writing, as he may prefer. It the defence
1s made orally, 1t shall be recorded and the Board’s employce
shall be required to sign the record. In either case, a copy of the
statement of defence shall be given to the Presenting Otficer,
if any, appointed.

(17) The ¢vidence on behalf of the Board’s employee may
examine himsclf in his own behalf if he so preters. The
witnesses produced by the Board’s employee shall then be
examined and shall be liable to cross-examination, re-exami-
nation and ¢xamination by the inquiring anthority according (o
the provistons applicable to the witnesses for the Disciplinary
Authortty.

(18) The inquiring authority may, after the Board’s em-
ployee closes his case, and shall, if the Board’s employce has
not examined himselt, gencrally question him on the circum-
stances appearing against him in the evidence, for the purpose
of ¢nabling the Board’s employee to explain any Circum-
stances appearing i the evidence against him.

(19) The inquiring authority may, after the completion of
the production of evidence, hear the Presenting Ofticer, if any,
appointed, and the Board’s employee, or permit them to file
written briets of their respective cases, 1 they so desire.

(20) It the Board’s employee to whom a copy of the articles
of charge has been delivered, does not submit the writlen
statement of defence on or betore the date specified for the
purpose or does not appear in person before the inquiring
authonty or otherwise fails or refuses to comply with the
provisions of this regulation, the inquiring authority may hold
the inquiry ex-parte.

(21) (a) Where a Disciplinary Authority competent to im-
pose any of the penalties specified in clauses (1) to
(1v) of regulation 7 has itself inquired into or, caused
to be inquired into the articles of any charge and that
authority, having regard to 1ts own findings or hav-
ing regard to its decision on and of the findings of
any 1nquiring authority appointed by it, 1s of the
opinion that the penalties specified in clauses (v) to
(ix) of regulation 7 should be imposed on the Board’s



employee, that authority shall forward the records ot
the inquiry to such Disciplinary Authority as 18
competent to impose the last mentioned penalties.

(b) the Disciplinary Authority to which the records are
so forwarded may act on the evidence on record or
may, if it is of the opinion that further examination
of any of the witnesses is necessary in the wterests
of justice, recall the witnesses and ¢xaming, Cross-
examine and re-¢xamine the witnesses and may
impose on the Board’s employee such penalty as it
may deem fit in accordance with these regulations.

(22) Whenever any inquiring authority, after having heard
and recorded the whole or any part of the evidence 1 an
inquiry, ceases to exercise jurisdiction therein, and 1s suc-
cceded by another inquiring authority which has, and which
exercises, such jurisdiction, the inquiring authority so suc-
cceding may act on the evidence so recorded by its predeces-
sor, or partly recorded by 1tself:

Provided that if the succeeding inquiring authority 1s of the
opinion that further examination of any of the witmesses whose
evidence has already been recorded is necessary i the mter-
ests of justice, it may recall, examine, cross-cxamine and re-
examine any such witnesses as herein before provided.

(23) (i) After the conclusion of the inquiry, a report shall be
prepared and it shall contam-

(a) articles of charge and the statement of the imputa-
tions of misconduct or misbehaviour;

(b) the defence of the Board’s employee in respect of
each article ot charge;

(¢) an assessment of the evidence in respect of cach
article of charge;

(d) the finding on each article of charge and the reasons
theretor.

Explanation.-If in the opinion of the inquiring authonity the
procecdings of the inquiry establish any article of charge
different from the original articles of the charge, itmay record
its findings on such arucle or charge:

Provided that the findings on such article of charge shall
not be recorded unless the Board’s employee has either admit-
ted the facts on which such article of charge is based or has had
a reasonable opportunity of defending himself against such
article of charge;

(ii) the inquiring authority, where it is not itsclf the
Disciplinary Authority, shall forward to the Disci-
plinary Authority the records of inquiry which shall
include-

(a) the report prepared by it under clause (1);

(b) the written statement of defence, if, any, sub-
mitted by the Board’s employeg;

(¢) the oral and documentary evidence produced in
the course of the inquiry;

(d) written briefs, if any, ficld by the Presenting
Officer or the Board’s employce or both during
the course of the inquiry; and

(¢) the orders, if any, made by the Disciplinary
Authority and the inquiring authority in regard
1o the inquiry.

11. Action on the inquiry report:- (1) The Disciplinary
Authority, if it is not itself the inquiring authority may, for
reasons to be recorded by it in writing, remit the case to the
inquiring authority for further inquiry and report, and the
inquiring authority shall thercupon proceed to hold the further
inquiry, as far as may be, according to the provisions of
regulation 10.

(2) The Disciplinary Authority shall, if itdisagrees with the
findings of the inquiring authority on any article of charge,
record its reasons for such disagreement and record 1ts own
findings on such charge if the evidence on record is sufticient
for the purposce.

(3) If the Disciplinary Authority having 1o its findings on
all or any of the arucles of charge is of the opinion that any of
the penaltics specified in clauses (i) to (iv) of regulation ]
should be imposed on the Board’s employce, it shall, notwith-
standing anything contained in regulation 12, make an order
imposing such pcenalty.

(4) It the Disciplinary Authority having regard (o 1ts
findings on all or any of the articles of charge and on the basis
of the evidence adduced during the inquiry is of the opinion
that any of the penalties specified in clauses (v) to (1x) of
regulation 7 should be imposed on the Board’s employee, it
shall make an order imposing such penalty and it shall not be
necessary (o give the Board’s employee any opportunity ol
making representation on the penalty proposed to be imposed.

12. Procedure forimposing minor penaltics.-(1) Subject to
the provisions of sub-regulations (3) ot regulation 11, noorder
imposing on a Board’semployee any ot the penalties specitied
in clauses (i) to (iv) of regulation 7 shall be made ¢xcept after-

(a) informing the Board’s employee in writing of the
proposal to take action against him and of the impu-
tations of misconduct or misbehaviour on which it 1s
proposed to be taken, and giving him reasonable
opportunity of making such representation as he
may wish to make against the proposal;

(b) holding an inquiry in the manner laid down in sub-
regulations (3) to (23) of regulation 10, inevery case
in which the Disciplinary Authority is of the opinion
that such inquiry 18 necessary;

(¢) taking the representation, if any, submitted by the
Board’s cmployee under clause (a) and the record of
inquiry, if any, held under clause (b) nto consider-
ation;

(d) recording a finding on each imputation of miscon-
duct or misbehaviour.
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(2) Notwithstanding anything contained in clause (b) of
sub-regulation (1), if in a case 1t is proposed after considering
the representation, if any, made by the Board’s employee
under clause (a) of that sub-regulation, to withhold increments
of pay and such withholding of increments is likely to atfect
adverscly the amount of pension payable to the Board’s
employee or to withhold increments of pay tor a period
exceeding three years or to withhold mcrements of pay with
cumulatuve etfect for any period, an mnquiry shall be held in the
manner laid down 1n sub-regulations (3) to (23) of regulation
10, before making any order imposing on the Board’s em-
ployee any such penalty.

(3) The record of proceedings in such cases shall include -

(1) acopy of the intimation to the Board’s employec of
the proposal to take action against him;

(11) a copy of the statement of imputations of miscon-
duct or misbchaviour delivered to him;

(i11)  his representation, if any;
(1v) the evidence produced during the inquiry;

(v) the findings on each imputation of misconduct or
misbchaviour; and

(vi) the orders on the case together with the reasons
theretor.

13. Comununication of order.-Orders made by the Disci-
plinary Authority shall be communicated to the Board’s em-
ployee who shall also be supplicd with a copy of the report of
the inquiry, if any, held by the Disciplinary Authority and a
copy of its findings on e¢ach article of charge, or where the
Disciphinary Authority is not the inquiring authority a copy of
the report of the inquiring authority and a statement of the
findings of the Disciplinary Authority together with brief
reasons for 1s disagreement, it any, with the findings of the
inquiring authority unless they have already been supplied o
him.

4. Common proceedings.-(1) Where two ormore Board’s
employces are concerned 1 any case, the Chaiwrman or any
other authority competent to impose the penalty of dismissal
from service on all such Board’s employees may make an
order directing that disciplinary action against all of them may
be aken in a common proceeding.

Notc:- If the authorities competent to umpose the penalty of
dismissal on such Board’s cmployees are different, an order
for taking disciplinary action in a common proceeding may be
made by the highest of such authoritics with the consent of the
others.

(2) Any such order shall specify -

(1) theauthority which may function as the Disciplinary
Authority tor the purpose of such common proceed-
1ng;

(11) the penalties specified in regulation 7 which such
Disciphinary Authority shall be competent to im-
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POse;

(1i1) whether the procedure laid down 1n regulation 10
and regulation 11 or regulation 12 shall be followed
in the proceeding.

15. Special procedure in certain cases.-Notwithstanding
anything contained n regulation 10 -

(1) where any penalty 1s umposed on a Board’'s em-
ployee on the ground of conduct which has led to his
conviction on a criuminal charge, or

(11) where the Disciplinary Authority 1s satistied for
reasons to be recorded by it in writing that 1t 1s not
rcasonably practicable to hold an inquiry in the
manner provided 1n these regulations, or

(ii1) where the Board, in consultation with the Central
Grovernment, 1s satisfied that in the interest of the
security of State, 1t 18 not expedient to hold any
induiry in the manner provided in these regulations,

The Disciplinary Authority may consider the circum-
stances ot the case and make such orders thereon as 1t deems
fit.

16. Provisions regarding officers lent to Governments,
etc.-(1) Where the scerviees of a Board's employee are lent to
Government or an authority subordinate thereto orto alocal or
other authority (hereafter in this regulation referred to as “the
borrowing authority™), the borrowing authority shall have the
powers of the Appointing Authority for the purpose of placing
such employee under suspension and of the Disciphnary
Authority for the purpose of conducting a disciphmary pro-
ceeding against himn:

Provided that the borrowing authority shall torthwith in-
form the authority which lent the services of the Board's
employee (hereafter in this regulation referred to as “the
lending authority”) of the circumstances leading to the order ot
suspension of such Board’s employee or the commencement
of the disciphnary proceeding, as the case may be.

(2) In the light of the findings 1n the disciplinary proceed-
ing conducted against the Board’s employee,-

(1) 1l the borrowing authority is of the opinion that any
of the penalties specified in clauses (1) to (iv) of
regulaton 7 should be umposed on the Board’s
cmployee, 1t may, after consultation with the lend-
ing authority, make such orders on the case as it
deems necessary:

Provided that in the event of a difference of opinion
between the borrowing authority and the lending authority, the
services of the Board’s employee shall be replaced at the
disposal of the lending authornty;

(i) if the borrowing authority is of the opinion that any
of the penalties specified in clauses (v) to (ix) of
regulation 7 should be imposed on the Board’s
cmployee, it shall replace his services at the disposal



of the lending authority and transmit to 1t the pro-
ceedings of the inquiry and thereupon the lending
authority may, if it is the Disciplinary Authority,
pass such orders thereon as it may deem necessary,
or, if it is not the Disciplinary Authority, submit the
case to the Disciplinary Authority which shall pass
such orders on the case as it may deem necessary.

Explanation.-The Disciplinary Authority may make an
order under this sub-regulation on the basis of the record of the
proceedings transmitted to it by the borrowing authority, or
after holding such further inquiry as itmay deem necessary as
far as may be, in accordance with regulation 10.

17. Provisions regarding officers borrowed from Govern-
ment, etc.-(1) Where on order of suspension 1s made or a
disciplinary proceeding is conducted against an employee
whose services have been borrowed from a Government or an
authority subordinate thereto or a local or other authority, the
authority lending his services (hereafter in this regulation
referred to as “the lending authority”) shall forthwith be
informed of the circumstances leading to the order of suspen-
sion or of the commencement of the disciplinary proceeding,
as the case may be.

(2) In the light of the findings in the disciplinary proceed-
ing conducted against the Board’s employee, if the Disciplin-
ary Authority is of the opinion that any of the penalties
specified in clauses (i) to (iv) of regulation 7 should be
imposed on him, it may subject to the provisions ot sub-
regulation (2) of regulation 11 and after consultation with the
lending authority, pass such orders on the case it may deem
necessary:

Provided that-

(i) inthe event of the difference of opinion between the
borrowing authority and the lending authority, the
services of the employee shall be replaced at the
disposal of the lending authonty;

(ii) if the Disciplinary Authority is of the opimon that
any of the penalties specified in clauses (v) to (ix) of
regulation 7 should be imposed on the employee, 1t
shall replace the services of such employee at the
disposal of the lending authority and transmit to 1t
the proceedings of the inquiry for such action as 1t
may deem necessary.

PART-VII

APPEALS

18. Orders against which no appeal lies.-Notwithstanding
anything contained in this Part, no appeal shall lie against-

(i) any order made by the Central Government;

(ii) any order of an interlocutory nature or of the nature
of a step-in-aid or the final disposal of a disciplinary
proceeding, other than an order of suspension;

(iii) any order passed by an inquiring authority in the
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course of an inquiry under regulation 10.

19. Orders against which appeal lies.-Subject to the provi-
sions of regulation 18, a Board’s employee may prefer an
appeal against all or any of the following orders, namely:-

(i) anorder of suspension made or deemed to have been
made under regulation 6;

(ii) an order imposing any of the penalties specitied n
regulation 7, whether made by the Disciplinary
Authority or by any reviewing authority;

(iii) an order enhancing any penalty, inposed under

regulation 7;

an order which-

(1v)

(a) denies or varies to his disadvantage, his pay,
allowances, pension or other conditions of scr-
vice as regulated by regulations or by agree-
ment; or

(b) interprets to his disadvantage the provisions of
any such regulation or agreement;

(v) an order-

(a) stopping him at the efficiency bar in the time-
scale of pay on the ground of his untitness 10
cross the bar;

(b) reverting him while officiating in a higher ser-
vice, grade or post 1o a lower service, grade or
post, otherwise than as a penaltys;

(¢) reducing or withholding the pensionor denying
the maximum pension admissible to him under
the rules;

(d) determining the substance and other allowances
to be paid to him for the period of suspension or
for the period during which he is deemed to be
under suspension or for any portion thercof;

(e) determining his pay and allowances-
(i) for the period of suspension, Or

(ii) for the period from the date of his dismissal,
removal, or compulsory retirement from
service, or from the date of his reduction to
a lower service, grade, post, time-scale of
pay or stage in a time-scale of pay, to the date
of his reinstatement or restoration to his
service, grade or post; or

(f) determining whether or not the period from the
date of his suspension or from the date ot his
dismissal, removal, compulsory retirement or
reduction to a lower service, grade, post, time-
scale of pay or stage in a time-scale of pay to the
date reinstatement or restoration of his service,
grade of post shall be treated as a period spenton
duty for any purpose.




Explanation.-In this regulation-

(1) the expression “Board’s employee” includes a per-
son who has ceased to be in the Board’s service;

(11) the expression “pension” includes additional pen-
sion, gratuity and any other retirement benefit.

20. Appellate Authorities.-(1) A Board’s employee, in-
cluding a person who has ceased to be in Board’s service, may
prefer an appeal against all or any of the orders specified in
regulation 19 to the authority specified in this behalf in the
Schedule.

(2) Nothwithstanding anything contained in sub-regula-
tion (1)-

(1) an appeal against an order in a common proceeding
held under regulation 14 shall lie to the authority to
which the authority functioning as the Disciplinary
Authority for the purpose of that proceeding is
unmediately subordinate;

(11) where the person who made the order appealed
against becomes, by virtue of his subsequent ap-
pomtment or otherwise, the appellate authority in
respect of such order, an appeal against such order
shall lie to the authority to which such person is
ummediately subordinate.

(3) A Board’s employee may prefer an appeal against an
order umposing any of the penalties specified in regulation 7 to
the Central Government, where no such appeal lies to that
authonty under sub-regulation (1) or sub-regulation (2), if
such penalty 1s imposed, by any authority of the Board on such
Board’s employee in respect of his activities connected with
his work as an office-bearer of an association, federation or
union recognised by the Board as a service organisation.

21. Period of limitation for appeals.-No appeal preferred
under this part shall be entertained unless such appeal is
preferred within a period of forty-five days from the date on
which a copy of the order appealed against is delivered to the
appellant:

Provided that the appellate authority may entertain the
appeal after the expiry of the said period, if it is satisfied that
the appellant had sufficient cause for not preferring the appeal
in ume.

22. FForm and contents of appeal.(1) Every person prefer-
ring an appeal shall do so separately and in his own name.

(2) The appeal shall be presented to the authority to who the
appeal lies, a copy being forwarded by the appellant to the
authority which made the order appealed against, It shall
contain all material statements and arguments on which the
appellant rehies, shall not contain any disrespectful or im-
proper language, and shall be complete in itself.

(3) The authority which made the order appealed against
shall on receipt of a copy of the appeal, forward the same with
its comments thereon together with the relevant records to the
appellate authority without any avoidable delay, and without

waiting for any direction from the appellate authority.

23. Consideration of appeal.-(1) In the case of an appeal
against an order of suspension, the appellate authority shall
consider whether in the light of the provisions of regulation 6
and having regard (o the circumstance of the case, the order of
suspension 18 justified or not and confirm or revoke the order
accordingly.

(2) In the case of an appeal against an order imposing any
of the penalties specified in regulation 7 or enhancing any
penalty imposed under the said regulation the appellate au-
thority shall consider-

(a) whether the procedure laid down in these regula-
tions has been complied with and if not, whether
such non-compliance has resulted in the violation of
any provisions of the Constitution of India in the
tailure of justice;

(b) whether the finding of the Disciplinary Authority
are warranted by the evidence on record; and

(¢c) whether the penalty or the enhanced penalty im-
posed 1s adequate, inadequate or severe;

and pass orders-

(1) confirming, enhancing, reducing, or setting aside
the penalty; or

(11) remitung the case to the authority which im-
posed or enhanced the penalty or to any other
authornty of the Board with such direction as it
may deem {it in the circumstances of the case:

Provided that-

(1) 1f such enhanced penalty which the appellate
authority proposes to impose is one of the pen-
alties specified 1n clauses (v) to (ix) of regula-
tion 7and aninquiry underregulation 10 has not
already been held in the case, the appellate
authority shall, subject to the provisions of
regulation 135, itself hold such inquiry or direct
that such inquiry be held in accordance with the
provisions of regulation 10 and thereafter, on a
consideration of the proceedings of such in-
quiry, make such as it may deem fit;

(11) 1f the enhanced penalty which the appellate
authority proposes to impose 1s one of the pen-
- alties specitied in clauses (v) to (ix) of regula-
tion 7 and an inquiry under regulation 10 has
already been held in the case, the appellate
authority shall, make such ordersasitmay deem
tit; and
(111) no order imposing an enhanced penalty shall be
made 1n any other case unless the appellant has
been given a reasonable opportunity, as far as
may be, 1n accordance with the provisions of
regulation 12, of making arepresentation against
such enhanced penalty.
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(3) In an appeal agamst any other order specified 1n
regulation 19, the appellate authority shall consider all the
circumstances of the case and make such orders asit may decm
just and equitable.

24. Implementation of orders in appeal.-The authority
which made the order appealed against shall give effect to the
orders passed by the appellate authority.

PART VIII
REVISION AND REVIEW

15 (Central Government's power 10 revise.-(1) Notwith-
standing anything contained in these regulations the Central
Government may, at any time, either on its own mMouon or
otherwise, call for the records of the case, revise any order
made under these regulations or under the rules repealed by
regulation 29 from which an appeal is allowed, but from which
no appeal has been preferred or from which no appeal 1s
allowed, and may-

(a) confimm, modify or set aside the order; Or

(b) confirm, reduce, enhance or set aside the penally
imposed by the order, or impose any penalty where
on penalty has been imposcd; or

(¢c) remit the case to the au thority which made the order
or to any other authority, directing such authority to
nake such further inquiry as it may consider proper
in the circumstances of the case; of

(d) pass such other orders as it may deem fit:

Provided that nor order imposing or enhancing any penalty
shall be made by the revising authority unless the Board’s
employee concerned has been given areasonable opportunity
of making a representation against the penalty proposcd and,
where it is proposed to impose any of the penalties specified N
clauses (v) to (ix) ot regulation 7 or to enhance the penalty
imposed by the order sought to be revised (O any of the
penalties specificd 1m those clauses and if an inquiry under
regulation 10 has not already been held in the case no such
penalty shall be imposed except afteran inquiry in the manner
laid down in regulation 10, subject to the provisions of regu-
lation 15:

Provided further that the powcers of revision may also be
oxercised in respect of orders specified in clause (iv) of
regulation 19.

26. Chairman’s power to review.-The Chairman may ol
his own motion or otherwise call for records of the case 1 a
disciplinary proceeding taken under these regulations by any
authority subordinate to him, review any order passed 1n such
a case and pass such orders as he deems fit, as if the Board’s
employee had preferred an appeal to him against such order:

Provided that the powers of review under ihis regulaton

may also be exercised in respect of orders specified n clause
(iv) of regulation 19

Provided further that no action under this regulation shall

be initiated more than <ix months after the date of the order 10
be reviewed. '

PART IX
MISCELLANEOUS

77 Service of orders, notices, etc.-Every order, notice and

other process made or issued under these regulations shall be
served in person on the Board’s ¢mployee concerned oOr
communicated to him by registered post.

7 Power to relax time-limit and to condone delay.-5ave
as otherwise expressly provided in these regulations, the
authority competent under these regulations to make any order
may, for good and «ufficient reasons or if sufticicnt cause 1S
shown, ¢xtend the tme specified in these regulations for
anything required to be done under these regulations or €on-
done any delay.

29. Repeal and saving.-(1) The Cardamom Board Service
(Classification, Control and Appeal) Rules, 1971 are hereby
repealed:

Provided that-

(a) suchrepeal shall not affect the previous operation of
the said rules, or any notification or order made, or
anything dong¢ or any action taken, thercunder;

(b) any proceedings under the said rules, pending at the
commencementof these regulations shall be contin-
aed and disposed of as tar as may be in accordance
with the provisions of these regulations as il such
proceedings were proceedings under these regula-
{10118.

(2) Nothing in these regulations shall be construed as
depriving any person to whom these regulations apply, of any
right of appeal which had accrucd to him under the rules,
notifications or orders in force before the commencement ot
these regulations. ' '

(3) An appeal pending at the commencement of these
regulations against an order made before such cominencement
chall be considered and orders thereon shall be made, 10
accordance with these e gulations, asif such orders were made
and the appeal were preferred under these regulations.

30. Removal of doubts.- 1t any doubt arises as to the
interpretation of any of the provisions of these regulations, the
matter shall be referred to the Central Government {01 deci-
S1011.

T. NANDAKUMAR, (I.A.S.), Chairman
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Description of posts and or class

Posts carrying a pay or a scale of pay of
Rs. 4,000 and above (1e. all Group A posts

All Group B posts
All Group C posts
All Group D posts

SCHEDULE

Appointing
Authornty

Chairman

Chairman
Secretary

Secreatry

Authority competent to unpose
penalty and the penalty which

it may impose (with reference

to item (1) to (ix) 1n regulation 7)

Authornity Penalty
4 5
Chairman All
Chairman All
Secretary All
Secretary All

Appellate Authonty

Central Government

Central Government
Chairman

Chairman



